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THOMASV. WINGHESTER (6N.Y. 397 Am. Dec.455

- The facts proved were briefly these

Mrs. Thomas being in all health her physician prescribed to her dose of dandelion.
Her husband purchased what was believed to be the medicine preascribed, at the
store of Dr. Foord, a physician and druggist in Cazerovia, Madison County, where
the plaintiffs reside.

A small quantity of the medicine thus purchased was administered to Mrs. Thomas
on whom it produced very alarming effect such as couldness of the surface and
extremities, feebleness of circulation, spasms of the muscles, giddiness of the head
dilation of the pupils of eyes and derangement of the mind. she recovered
however, after some time from its effects, although for a short time her life was
thought to be in great danger. The medicine administered was BEL-LADONA and
not DANDELION.”
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“ The defendant’s duty arose out of the nature of his business and the danger to
others incident to its mismanagement. Nothing but mischief like that which



actually happened could have been expected from sending the poison falsely
labeled into the market and the defendant is justly responsible for the probable
consequences of the act. The duty of exercising caution in this respect did not arise
out of the defendant’s contract of sale to A spin wall (the agent). The wrong done
by the defendant was in putting the poison mislabeled in the hands of A spin wall
as an article of merchandise to be sold and afterwards used as the extract of
dandelion by some person then unknown”.
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( LONGMEID V. HALLIDAY -6 Law and Equity Rep. 562 )
ela Qs
“ The distinction is recognized between an act of negligence imminently
dangerous to the lives of others, and one that is not so . In the former case, the
party guilty of the negligence is liable to the party injured, whether there be a

contract between them or not, in the latter the negligent party with whom he
contracted, and on the ground that negligence is a breach of the contract,,
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Huest v. J.I. Case threshing Mash Co. (120 F 865)

“ An act of negligence of a manufacture or vendor which is imminently dangerous
to the life or health of mankind and which is committed in preparation or sale of
an article intended to preserve, destroy or affect human life is actionable by third
parties who suffer from the negligence, .
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