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“l think it is pitting to mention here that our law is different from India and
England in detail although the result may be the same. For example we do not
recognize the English and India test of lack of knowledge that the act he does
wrong or contrary to law. section 50 lays down tests either of who conclusive.
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“It seems that the rigour of the keaver burden of proof was meant, at atime
when medical science was not far advanced. To set barriers and barricades in
the path of feigned such defences in order that a miniaum of such feigning
defendants could skip punishment, but now with the big strides in that
direction the chance of their being detected is increased: but in spite of
development in medical science and due to inherent human short comings and
frailties, the worlds of mind and self from being fathomable, and their secrets
still remained buried in the deep depth of being and it is therefore better that
ten such feigning accused persons should flout the law than one single person
who is in need of care and cure be punished, for he is innocent in the eye of
reason. Se only problem that remains is that firm and correct steps are to be
taken to ensure that such persons are allowed to be a menace to others, but this
Is another matter.”
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“according, therefore, it is the duty of the accused to put forward all the facts
upon which he relies and endeavour to satisfy the court of the genuiness and truth
of his defence. In order to arrive avivid picture as far as human capacity can do.

the court should lift all facts and circumstances available, commencing from
accused’s past history, his disposition at the time he committed the act and his
demeanour shortly after, and thereafter including his demeanour at trial, and the
court hasis call to its said expert evidence whenever it can do so and should give
it due weight and not dismiss it with ease, having in mind that the utterance
whether the accused was sane or not lies at the end with the court, the expert’s
duty is merely to assist the court and give his considered opinion whether acertain
set of facts isindicative of insanity.

In all caseslegal insanity isset up, it is most material to consider the circum
stanCes, which have preceded, attended and followed the crime; whether there
was deliberation and preparation for the act; wether it was done in amanner which
showed a desire for concealment whether after the crime, the offender showed
consciousness of guilt, and made efforts to avoid detection whether after his arrest,
he of fered false excuses and made false statements. The behaviour of the accused
a after the act would be very relevant.

See | Gour. Penal Law of India (7th Ed. 1962) p. 367.

It should be noted that the cricial time is the time when the act constituting
to crime was committed. The court may find this difficult especially of the accused
person from appearances seems to be very sance or in fact lives alucid interval at
the time.

But how is the state of mind at the time to be determined ? Direct evidence
may be forthcoming as to his overt acts, but it cannot speak of the state of mind, it
will therefore, have to judge not only by his contemparaneous act, words and
conduct, but also his predisposition and his prior and subsequent acts and conduct.
As the fact to be inquired into is his mental power of congnition at the time, all
facts finding to throw alight on it are relevant. The usual method adopted in such

inquiryis

1. To place the accused under the medical observation.



2. To let in evidence as to the prisonor’s antecedents.

3. To observe and note his demeanour in court.

4. To seeif his crime was supported by a motive, or

5. circumstances which postulatecognition, such as

. preparation, the choice of weapon, and the manner of using it.

7. attempts of concealment, either before or at the time of the act, or afterwards.

8. the circumstances attending the commission of the crime, such as the choice of
time, place and opportunity.

9. the assistance of an accomplice.
10. the statements made immediately after the crime.

Having all the necessary data before it, the Court now should not fix its
mind on the defence of the accused concerning his menal capacity and satisy itself
that isthereis evidence to prove hisinsanity beyond andy reasonable doubt; but it
should look into al the facts and circumstances and try to reach a satisfactory
conclusion as to the sanity of the accused and if there is reasonable possibility that
he was not same at the time he committed the act then the accused would be
antitled to the protection of the relevan sections.
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“The section speaks of the (nature) which includes (quality). A man is said to
be ignorant of the nature of his act when heisignorant of the operation of external
agencies which he brings into play e.g. an idiot firing a gun looking upon it as a
harmless toy. He is ignorant of the quality of his act if he knows the result which
will follow, but he is incapable of appreciating the elementary principles which
made up the heirous and shocking character of that result e.g. and idiot unable to
precieve the difference between shooting a man and a monkey”.
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“Asto control of the act, thisrefersto cases of irresistible or unresisted mpluse.
It is known the most crimes are the result of temptation or impulse that are not
resisrted, and it is absured to expect any court to accept a medical opinion that an

act was result of an irresistible impulse beyond the control of the patient without
corroborative evidence.
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“The firs circumstances is that the act of the accused in killing a helpless baby
without motive and in continuing to hisit with an iron stave whilst it lay on the

grouind is one which the ordinary person qualigy as the act of a dangerouis
lunatic.
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Krishna Vasdef

The Law of Homicide in the Sudan.
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